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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)E3 Responsive to communication(s) filed on 10 March 2003 . 
2a)El This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) D Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-10 and 31-52 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
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DETAILED ACTION 



1. 



Claims 1-10 and 31-52 have been examined. 



2. 



This action is made FINAL. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 1 02 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



4. Claims 1-9, 31-40, and 42-51 are rejected under 35 U.S.C. § 102(b) as being 
clearly anticipated by US Patent No. 5,153,874 of Kohno et al. referred hereinafter 
"Kohno". 

In regards to claims 1 , Kohno discloses a method of managing the state of a 
computer network with redundant network connections, comprising: 

determining the state of a primary network connection between each pair of 
network nodes (see figure 3 and 4; see column lines 35-52); 

determining the state of a redundant network connection between each pair of 
network nodes (see figure 3 and 4; column 3 lines 35-52); 

selecting either the primary network connection or the redundant network 
connection for sending and receiving data between each pair of network nodes, such 
that the network path selected to be used to communicate is selected independently 
based on the determined network states for each pair of network nodes (see column 3 
lines 5-7). 
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In regards to claims 2, Kohno discloses a method further comprising building a 
network status table that indicated results of determining the state of the primary and 
redundant network connections between each pair of network nodes (see figure 4). 

In regards to claim 3, Kohno discloses a method wherein the network status table 
comprises data representing network status based on data received at a node from 
other network nodes (see figure 4 and column 3 lines 40-47). 

In regards to claim 4, Kohno discloses a method wherein the data received at a 
node from other networked nodes comprises a diagnostic message (column 3 lines 3- 
12). 

In regards to claim 5, Kohno discloses a method wherein the data received at a 
node from other network nodes comprises data representing the ability of the other 
nodes to receive data from other different network nodes (see figure 4 and column 3 
lines 43-47). 

In regards to claims 6 and 7, Kohno discloses a method wherein the network 
status table comprises data representing network status based on a node's ability to 
send data to other nodes (see figure 4 and column 3 lines 43-47). 

In regards to claim 8, Kohno discloses a method wherein selecting the primary or 
redundant network connection for communication between each pair of network nodes 
comprises: 

selecting the primary network connection if the state of the primary network 
connection is determined to be operable; and 

selecting the redundant connection if the state of the primary network connection 
is determined to be inoperable 

Kohno states the use of a switch means such that the receiving circuit is 
connected to a normal transmission line when abnormality is decided (see column 3 
lines 25-30), indicating a switch from the primary network connection to a secondary 
network connection when the primary connection is inoperable or abnormal. 

In regards to claim 9, Kohno discloses a method wherein selecting the primary or 
redundant network connection for communication between each pair of network nodes 
comprises: 
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selecting the primary network connection to transmit data if the state of the 
primary network connection is determined to be operable to transmit data; 

selecting the primary network connection to receive data if the state of the 
primary network connection is determined to be operable to receive data; 

selecting the redundant network connection to transmit data if the state of the 
primary network connection is determined to be inoperable to transmit data; and 

selecting the redundant network connection to receive data if the state of the 
primary network connection is determined to be inoperable to receive data. 

Kohno states the use of a switch means such that the receiving circuit is 
connected to a normal transmission line when abnormality is decided (see column 3 
lines 25-30), indicating a switch from the primary network connection to a secondary 
network connection when the primary connection is not operable or abnormal. Thus, it 
is implied that there is a primary network connection to transmit and receive data upon 
determination that the network connection is operable and a redundant network 
connection to transmit and receive data upon determination the network connection is 
inoperable. 

In regards to claim 31, Kohno discloses a method wherein determining the state 
of connections between each pair of network nodes comprises determination of whether 
each node in a pair of network nodes can send data to the other node and can receive 
data from the other node in the pair. Kohno states the use of an abnormal test circuit to 
check if the transmission line is normal or operable, thus determining whether each 
node in a pair can send and receive data to the other (see column 2 lines 58-69 and 
column 3 lines 1-4). Upon determination that the transmission line between a pair is 
abnormal or inoperable, it is understood that data cannot be sent and received between 
each node in the pair. 

In regards to claims 32, Kohno discloses a computer network interface, the 
interface operable to: 
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determining the state of a primary network connection between the network 
interface and the network interfaces of other network nodes (see figure 3 and 4; see 
column lines 35-52); 

determining the state of a redundant network connection between the network 
interface and the network interfaces of other network nodes (see figure 3 and 4; column 
3 lines 35-52); 

selecting either the primary network connection or the redundant network 
connection for communication with each pair of network nodes, such that the network 
connection selected is selected independently based on the determined network states 
for each other network nodes (see column 3 lines 5-7). 

In regards to claims 33, Kohno discloses a computer network interface further 
comprising a network status table that indicated results of the determination of the state 
of the primary and redundant network connections between the computer network 
interface and the interface of other network nodes (see figure 4). 

In regards to claim 34, Kohno discloses a network interface wherein the network 
status table comprises data representing network status based on data received at a 
node from other network nodes (see figure 4 and column 3 lines 40-47). 

In regards to claim 35, Kohno discloses a network interface wherein the data 
received at a node from other network nodes comprises a diagnostic message (column 
3 lines 3-12). 

In regards to claim 36, Kohno discloses a network interface wherein the data 
received at a node from other network nodes comprises data representing the ability of 
the other nodes to receive data from other different network nodes (see figure 4 and 
column 3 lines 43-47). 

In regards to claims 37 and 38, Kohno discloses a network interface wherein the 
network status table comprises data representing network status based on a node's 
ability to send data to other nodes (see figure 4 and column 3 lines 43-47). 

In regards to claim 39, Kohno discloses a network interface wherein selecting the 
primary network connection or redundant network connection for communication 
between each pair of network nodes comprises: 
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selecting the primary network connection if the state of the primary network 
connection is determined to be operable; and 

selecting the redundant connection if the state of the primary network connection 
is determined to be inoperable 

Kohno states the use of a switch means such that the receiving circuit is 
connected to a normal transmission line when abnormality is decided (see column 3 
lines 25-30), indicating a switch from the primary network connection to a secondary 
network connection when the primary connection is inoperable or abnormal. 

In regards to claim 40, Kohno discloses a network interface wherein selecting the 
primary or redundant network connection for communication between each pair of 
network nodes comprises: 

selecting the primary network connection to transmit data if the state of the 
primary network connection is determined to be operable to transmit data; 

selecting the primary network connection to receive data if the state of the 
primary network connection is determined to be operable to receive data; 

selecting the redundant network connection to transmit data if the state of the 
primary network connection is determined to be inoperable to transmit data; and 

selecting the redundant network connection to receive data if the state of the 
primary network connection is determined to be inoperable to receive data. 

Kohno states the use of a switch means such that the receiving circuit is 
connected to a normal transmission line when abnormality is decided (see column 3 
lines 25-30), indicating a switch from the primary network connection to a secondary 
network connection when the primary connection is not operable or abnormal. Thus, it 
is implied that there is a primary network connection to transmit and receive data upon 
determination that the network connection is operable and a redundant network 
connection to transmit and receive data upon determination the network connection is 
inoperable. 

In regards to claim 42, Kohno discloses a computer network interface wherein 
determining the state of connections between each pair of network nodes comprises 
determination of whether each node in a pair of network nodes can send data to the 
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other node and can receive data from the other node in the pair. Kohno states the use 
of an abnormal test circuit to check if the transmission line is normal or operable, thus 
determining whether each node in a pair can send and receive data to the other (see 
column 2 lines 58-69 and column 3 lines 1-4). Upon determination that the transmission 
line between a pair is abnormal or inoperable, it is understood that data cannot be sent 
and received between each node in the pair. 

In regards to claims 43-51 , see basis for rejection for claims 1-9, respectively. 
Claims 43-51 are simply a machine readable medium with instructions thereon for 
implementing the method set forth in claims 1-9, respectively, and therefore is 
necessarily included in the teachings of Kohno. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 10, 41, and 52 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kohno in further view of U.S. Patent No. 6,434,1 17 of Momona. 

In regards to claim 10, Kohno discloses all the claimed subject matter except a 
method wherein selecting a connection for sending and receiving data between each 
pair of network nodes comprises selecting a connection for sending and receiving data 
from a first node to one or more connected intermediate nodes and selecting a 
connection for sending and receiving data from an intermediate node to a second node 
However, Momona discloses a method wherein selecting a connection for sending and 
receiving data between each pair of network nodes comprises selecting a connection 
for sending and receiving data from a first node to one or more connected intermediate 
nodes and selecting a connection for sending and receiving data from an intermediate 
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node to a second node. He discloses the use of one or more intermediate nodes as a 
repeater (see figure 1 and column 4 lines 5-11). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a method wherein selecting a connection for sending and 
receiving data between each pair of network nodes comprises selecting a connection 
for sending and receiving data from a first node to one or more connected intermediate 
nodes and selecting a connection for sending and receiving data from an intermediate 
node to a second node. A person of ordinary skill in the art would have been motivated 
to make the modification because Kohno discloses the use of repeaters and having 
intermediate nodes wherein each intermediate node acts as repeaters, as per teachings 
of Momona, would lessen distortion or even possibly remove the need to have 
repeaters per transmission line between each node. 

In regards to claim 41 , Kohno discloses all the claimed subject matter except a 
computer network interface wherein selecting a connection for sending and receiving 
data between each pair of network nodes comprises selecting a connection for sending 
and receiving data from a first node to one or more connected intermediate nodes and 
selecting a connection for sending and receiving data from an intermediate node to a 
second node. However, Momona discloses a computer network interface wherein 
selecting a connection for sending and receiving data between each pair of network 
nodes comprises selecting a connection for sending and receiving data from a first node 
to one or more connected intermediate nodes and selecting a connection for sending 
and receiving data from an intermediate node to a second node. He discloses the use of 
one or more intermediate nodes as a repeater (see figure 1 and column 4 lines 5-1 1 ). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a computer network interface wherein selecting a 
connection for sending and receiving data between each pair of network nodes 
comprises selecting a connection for sending and receiving data from a first node to one 
or more connected intermediate nodes and selecting a connection for sending and 
receiving data from an intermediate node to a second node. A person of ordinary skill in 
the art would have been motivated to make the modification to Kohno because Kohno 
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discloses the use of repeaters and having intermediate nodes wherein each 
intermediate node acts as repeaters, as per teachings of Momona, would lessen 
distortion or even possibly remove the need to have repeaters per transmission line 
between each node. 

In regards to claims 52, see basis for rejection for claims 10, respectively. 
Claims 52 are simply a machine readable medium with instructions thereon for 
implementing the method set forth in claims 10, respectively, and therefore is 
necessarily included in the teachings of Kohno in further view of Momona. 

Examiner's Amendment/Comment 



9. Applicant's arguments filed March 10, 2003 have been fully considered but they 
are not deemed to be persuasive. 

10. In regards to applicant's argument that states "In contrast, the claims of the 
present invention describe a system and method in which either the primary or 
secondary network connection is selected for sending and receiving data between 
nodes, where the selection is made independently for each pair of nodes. As Kohno is 
not capable of sending a signal over only one line at a time and is not operable to select 
a line based on a specific pair of nodes desiring communication, Kohno does not 
anticipate this aspect of the pending claims," examiner respectfully disagrees. 

The limitation set forth in the claim states "selecting either the primary network 
connection or the redundant network connection." Since Kohno teaches selecting the 
primary network connection, regardless if he also selects the secondary primary 
network, the limitation is met. The limitation as argued by the applicant, "sending a 
signal over only one line at a time and is not operable to select a line based on a 
specific pair of nodes desiring communication" is not present in the claim. 

In regards to applicant's argument "Momona fails to consider redundant 
networking, and fails to consider routing data through an intermediate node in a 
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redundant network to provide communication between two nodes. Momona therefore 
fails to select a connection at all, much less selecting a connection from an originating 
node to an intermediate node and again selecting a connection to from an intermediate 
node to a destination node", examiner respectfully disagrees. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Kohno teaches redundant networking and selecting a connection form one node 
to another, but fails to disclose an intermediate node. By incorporating repeaters as 
secondary nodes, as per teachings of Momona, wherein the originating node would 
have to send data to the repeater and the repeater sending data to the destination 
node, indicating selecting a connection from an originating node to an intermediate 
node and again selecting a connection to from an intermediate node to a destination 
node, Kohno in view of Momona teaches the limitation set forth. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, incorporating 
repeaters as immediate node, as per teaching of Momona, would lessen distortion. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Emerson Puente, whose telephone number is 
(703) 305-8012. The examiner can normally be reached on Monday-Friday from 
8:00AM- 5:00PM, first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel, can be reached on (703) 305-9713 or via e-mail 
addressed to [robert.beausoliel@uspto.gov]. The fax number for the organization 
where this application or proceeding is assigned are (703) 746-7239 for regular 
communications and (703) 746-7238 for After Final communications. 

Communications via Internet e-mail regarding this application, other than those 
under 35 U.S.C. 132 or which otherwise require a signature, may be used by the 
applicant and should be addressed to [emerson.puente@uspto.gov]. 

All Internet e-mail communications will be made of record in the application file. 
PTO employees do not engage in Internet communications where there exists a 
possibility that sensitive information could be identified or exchanged unless the record 
includes a properly signed express waiver of the confidentiality requirements of 35 
U.S.C. 122. This is more clearly set forth in the Interim Internet Usage Policy published 
in the Official Gazette of the Patent and Trademark on February 25, 1 997 at 11 95 OG 
89. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the receptionist whose telephone number is (703) 305-3900. 

Emerson Puente 
6/16/03 
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SUPERVISORY PATENT EXAMINER 
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